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03. Approval. Sale or rental shall be approved only for use of water within the state of Idaho. The 
Director shall consider in determining whether to approve a rental of water for use outside of the state of Idaho those 
factors enumerated in Section 42-401(3), Idaho Code, except that this evaluation shall not be required for applications 
submitted pursuant to the interim authority provided by Section 42-1763A, Idaho Code. (7-1-93)

04. Consideration. All applications received on or prior to the announced date for receiving 
applications shall be considered as having been received at the same time. Applications received after the close of the 
application date may be considered only if sufficient available water remains in the Board’s water supply bank after 
all acceptable, timely applications have been filed. (7-1-93)

05. Authorized to Rent. The Director is authorized to rent water rights offered by the Board from the 
Board’s water supply bank for a period up to five (5) years, but shall submit applications for purchase, or rental for a 
period of more than five (5) years to the Board for action. The Director will advise the Board on applications which 
require Board approval under Rule Subsection 025.06 whether he can approve the application in whole or in part or 
with conditions to comply with Section 42-1763, Idaho Code. (7-1-93)

06. Board Review. The Board will review applications for purchase or which propose the rental of 
water rights for a duration of more than five (5) years, and may approve, approve with conditions or may reject the 
applications as the Board determines to best meet the purposes of Rule 1 and promote the interest of the people of the 
state of Idaho. (7-1-93)

07. Order of Consideration. When renting water from the bank, the Director and the Board shall 
consider rental of water rights in the order the rights were leased to the bank, with first consideration for the rights 
which have continuously been in the bank the longest period of time provided the rights are suitable for the purpose 
of the renter. (7-1-93)

031. -- 034. (RESERVED)

035. HANDLING OF MONEY ASSOCIATED WITH THE BOARD'S WATER SUPPLY BANK (RULE 
35).
Payments received by the Department from the sale or rental of water rights from the Board’s water supply bank shall 
be handled as follows: (7-1-93)

01. Credited Amount. Ten percent (10%) of the gross amount received from the sale or rental of a 
water right from the Board’s water supply bank and the entire lease application fee received pursuant to Rule 025 
shall be credited to the Water Administration Account created by Section 42-238a, Idaho Code, or to the federal grant 
fund if the payment is received from a federal agency, for administrative costs of operating the Water Supply Bank. 
The ten percent (10%) charge described herein shall not apply to stored water rented from the rental pools described 
in Rule 040. (4-7-11)

02. Excess Funds. Any funds in excess of the amount needed to compensate the owner of the water 
right in accordance with the resolution accepting the water right into the Board’s water supply bank and the 
administrative charge of Rule Subsection 035.01 shall be credited to the Water Management Account created by 
Section 42-1760, Idaho Code, for use by the Board for the purposes of Rule 1. (7-1-93)

036. -- 039. (RESERVED)

040. APPOINTMENT OF LOCAL RENTAL POOL COMMITTEES (RULE 40).

01. Board Meetings for Committee Appointments. The Board may at any regular or special meeting 
to consider appointing an entity to serve as a local committee to facilitate the lease and rental of stored water. At least 
ten (10) days prior to the meeting, the entity seeking appointment shall provide to the Director information 
concerning the organization of the entity, a listing of its officers, a copy of its bylaws and procedures, if applicable, a 
copy of the proposed local committee procedures, pursuant to which the local committee would facilitate the lease 
and rental of stored water, together with a copy of each general lease and rental form proposed to be used by the local 
committee. The local committee procedures must be approved by the Board and must provide for the following:

(7-1-93)
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a. Determination of priority among competing applicants to lease stored water to the rental pool and 
to rent stored water from the rental pool; (7-1-93)

b. Determination of the reimbursement schedule for those leasing stored water into the rental pool;
(7-1-93)

c. Determination of the rental price charge to those renting stored water from the rental pool; (7-1-93)

d. Determination of the administrative charge to be assessed by the local committee; (7-1-93)

e. Allocation of stored water leased to the bank but not rented; (7-1-93)

f. Notification of the Department and the watermaster of any rentals where stored water will be 
moved from the place of use authorized by the permit, license, or decree establishing the stored water right; (7-1-93)

g. Submittal of applications to rent water from the rental pool for more than five (5) years to the Board 
for review and approval as a condition of approval by the local committee; (7-1-93)

h. Prevention of injury to other water rights; (7-1-93)

i. Protection of the local public interest, except for applications submitted pursuant to the interim 
authority provided by Section 42-1763A, Idaho Code; (7-1-93)

j. Consistency with the conservation of water resources within the state of Idaho, except for 
applications submitted pursuant to the interim authority provided by Section 42-1763A, Idaho Code; (7-1-93)

k. Management of rental pool funds as public funds pursuant to the Public Depository Law, Chapter 1, 
Title 57, Idaho Code. (7-1-93)

02. Local Committee Procedures. The local committee procedures shall provide that a surcharge of 
ten percent (10%) of the rental fee charged per acre foot of stored water rented from the rental pool shall be assessed 
and credited to the revolving development account and the water management account established in Sections 42-
1752 and 42-1760, Idaho Code, in such proportion as the Board in its discretion shall determine. Such moneys, 
together with moneys accruing to or earned thereon, shall be set aside, and made available until expended, to be used 
by the Board for the purposes of Rule 1 unless the surcharge is prohibited by statute, compact or inter-governmental 
agreement. (7-1-93)

03. Review by Director. The Director will review the local committee procedures and submit them 
along with the Director’s recommendation to the Board. The lease and rental form must receive the Director’s 
approval. The Board may designate the applying entity as the local committee for a period not to exceed five (5) 
years. A Certificate of Appointment will be issued by the Board. The Board may extend the appointment for 
additional periods up to five (5) years, upon written request of the local committee. The Board may revoke a 
designation upon request of the local committee, or after a hearing pursuant to the promulgated Rules of Practice and 
Procedure of the Board, if the Board determines that the local committee is no longer serving a necessary purpose or 
is not abiding by its own approved procedures, these rules or applicable statutes. (7-1-93)

04. Annual Report. The local committee shall report annually on the activity of the rental pool on 
forms provided by the Board. (7-1-93)

05. Submission of Amendments to Procedures to Board. Amendments to the approved procedures 
of an appointed local committee which change the amount charged for the rental of stored water shall be submitted to 
the Board by April 1st of any year. The amendment will be considered approved by the Board unless specifically 
disapproved at the first regular Board meeting following the amendment action of the local committee. The Board 
may, upon good cause being determined by the Board, specifically approve of amendments submitted after April 1 of 
any year. (3-20-04)

041. -- 999. (RESERVED)
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